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IN THE COURT OF JUDICIAL MAGISTRATE 1st CLASS, NALBARI 

 

Case No. GR 889/2017 u/s 279/304A/427 IPC 

 

STATE 

-Vs- 

 KARTIK MEDHI…………..  Accused 

 

Present: RUBINA YASMIN, A. J. S.   

 

Advocates appeared:   

Mr Hem Sarma …….for the State. 

Mr. Samindra Kalita……for the accused. 

 

Date of prosecution evidence – 17.09.18, 10.10.18, 19.12.18, 07.02.19, 18.03.19 

Date of argument – 08.04.19 

Date of judgment – 24.04.19 

 

      

Judgment 

 

1. Smti. Mira Das initiated the instant case by filing written ejahar before the O/C Ghograpar 

P.S. on 13.6.17. The Prosecution case in brief is that on 14.5.17 at about 7:30 p.m. while the 

informant's husband Umesh Das riding in his cycle was coming towards home the accused person 

riding his  bike in a rash and negligent manner hit him from back near Balitara mandir under 

Ghograpar PS as a result of which he was seriously injured and during his treatment in GNRC 

hospital guwahati he lost his breathe on 21.05.17. Hence the ejahar. 

2. On receipt of the ejahar the police has registered the case as Ghograpar P.S. case No.96/17 

u/s 279/304A IPC and investigated the matter. On completion of investigation, police filed charge 

sheet against the accused person Kartik Medhi  u/s 279/304A/427 IPC. 

3. During trial, the accused person was allowed to go on court bail. Relevant copies of the 

documents were furnished to him u/s 207 CrPC. Upon perusal of materials on record and after 
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hearing both sides, sufficient materials were found against the accused person u/s 279/304A/427 

IPC. The particulars of the offences were explained to the accused to which he pleaded not guilty 

and claimed to be tried. 

4. Prosecution in support of the case examined as many as 9 witnesses. Defence side did not 

examine any witness in support of their defence. The examination of the accused person u/s 313 

Cr PC was taken in which he denied all allegations levelled against him. Defence declined to 

adduce any evidence. 

5. I have heard argument of both sides. 

 

Points For Determination 

 

6. Upon hearing and perusal of the record, I have framed the following points for 

determination: 

 

I. Whether the accused person on 14.05.17 at about 7:30 p.m. near Balitar under Ghograpar 

PS had driven his car so rashly and negligently that it was likely to cause hurt to anyone and 

thereby committed an offence punishable under section 279 IPC? 

II. Whether the accused person on the same date and place caused the death of the victim 

due to his rash and negligent driving and thereby committed an offence punishable under section 

304A IPC? 

III. Whether the accused person on the same date and place committed mischief causing loss 

or damage to the amount of fifty rupees or upwards and thereby committed an offence punishable 

under section 427 IPC? 

 

 

 

 

Decisions Discussions and Reasons thereof 

 

1. I have carefully gone through the entire evidence on record and materials placed before me. 

2. Pw 1 Mira Das who is the informant of this case though stated that her husband while 

coming towards home on the date of occurrence he was hit by a bike but during her cross 

examination she stated that she was present at home at the time of occurrence and hence she 

could not see the person who has was riding the vehicle. 

3. PW 2 Ranjit Mazumder also have stated to the tune of PW 1. 
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4. PW 3 Ganesh Kalita deposed in his evidence that the occurrence took place in front of his 

house and that he was in his courtyard and came to the road when he saw the occurrence and 

that he has seen the accused person on the date of occurrence. However during his cross 

examination he stated that he has not noticed the driver of the vehicle nor he could say who was 

at fault. PW 4 Dipen Kalita has not seen the occurrence. 

5. Pw 5 Moni Rajbongshi claims himself to be the eye witness to the occurrence. However on 

perusal of his cross examination it transpires that he was also riding in the same place at the time 

of occurrence but he was 24-25 foot ahead of the victim. As he was ahead of the victim therefore 

he could not witness the occurrence that happened at the back of him. He himself admitted that 

he do not know as to who did the accident. Moreover, he also stated that there were various 

vehicles behind him and that he saw only after the occurrence took place.  Hence his evidence 

lacks that credibility which could establish the charges levelled against the accused person 

6. Pw 6 also has not seen the occurrence and that he was informed about the same by her 

mother that is the informant. Pw 7 is a seizure witness who stated that Kartik Medhi took his bike 

and that bike met with an accident. He do not know any other thing. However on perusal of his 

cross examination it transpires that the vehicle was not seized from the accused at the place of 

occurrence as the seizure witness has put his signature in police station. Moreover he do not know 

how the accident occurred. 

7.  Thus out of the nine witnesses examined by the prosecution side none of the single 

witnesses have witnessed the occurrence. Pw 5 though claimed to be the eye witness to the 

occurrence but he too has not seen whether the accused person was driving the car in rash and 

negligent manner. 

8. Furthermore, on perusal of the evidence of I/O it is seen that the I/O started the 

investigation on the basis of a GD entry no. 307 dtd 12.6.17 but in the post mortem report of the 

victim another GD entry no. 649 dtd 21.5.17 is mentioned in reference to the same police case. 

Moreover the I/o received the information on 14.5.17 itself but GD entry was made later.  Over 

and above there was delay of near about a month in filing the ejahar. Ejahar was filed on 12.6.17 

and the occurrence took place on 14.5.17. but the prosectuion remained silent with regard to the 

reason of delay.     

9. Thus on perusal of the entire materials produced before me my considered opinion is that 

as none of the witnesses has seen the accused person driving his vehicle in a rash and negligent 

manner in the place of occurrence, the evidence on record is not enough to prove beyond 

reasonable doubt that it was the accused person who was involved in the occurrence or caused 

death of  the victim by his rash and negligent driving. Nor there is iota of evidence to bring home 

the accused u/s 427 IPC. 
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10. I, therefore, find that the prosecution has failed to bring home the guilt of the accused 

person beyond all reasonable doubt under the said charges. As such, accused person Kartik Medhi 

is held not guilty of the offence punishable u/s 279/304A/427 of IPC and accordingly, he is 

acquitted and set at liberty forthwith. 

11. The bail bond furnished on behalf of the accused person shall remain in force for a further 

period of six months. 

12.  The seized article, if any, be returned to the original owner as per law in due course. 

 

 Given under my hand and seal of this court on this 24th day of April, 2019. 

 

  

 

 

 

 

Rubina Yasmin 

          J.M.F.C. Nalbari 

 

 

 

 

 

APPENDIX 

Prosecution witness: 

PW 1 – Mira Das 

PW 2 – Ranjit Mazumder 

PW 3 – Ganesh Kalita 

PW 4 – Dipen Kalita 

PW 5 – Moni Rajbongshi 

PW 6 – Rupam Das 

PW 7 – Biswajit Medhi 

PW 8 – Upen Kumar Medhi 

PW 9 – Bhabendra Kumar Das 

 

Defence witness: 
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Nil 

 

Exhibits: 

Ext. 1 – ejahar 

Ext. 2,3 & 4– seizure list 

Ext. 5 – Sketch  map 

Ext. 6– Charge sheet 

 

 

 

 

Rubina Yasmin 

J.M.F.C. Nalbari 


